
Government Code g 12926. 1 provides:

(a) The law of this state in the area of disabilities provides protections independent from those

in the federal Americans with Disabilities Act of 1990 (Public Law l0l-336). Although the federal

act provides a floor of protection, this state's law has always, even prior to passage of the federal act,

afforded additional protections.

(b) The law of this state contains broad definitions of physical disability, mental disability,

and medical condition. It is the intent of the Legislature that the definitions of physical disability

and mental disability be construed so that applicants and employees are protected ûom

discrimination due to an actual or perceived physical or mental impairment that is disabling,

potentially disabling, or perceived as disabling or potentially disabling.

(c) Physical and mental disabilities include, but are not limited to, chronic or episodic

conditions such as HIV/AIDS, hepatitis, epilepsy, seizure disorder, diabetes, clinical depression,

bipolar disorder, multiple sclerosis, and heart disease. ln addition, the Legislature has determined

that the definitions of "physical disability" and "mental disability" under the law of this state

require a "limitation" upon a major life activity, but do not require, as does the Americans with

Disabilities Act of 1990, a "substantial limitation." This distinction is intended to result in

broader coverage under the law ofthis state than under that federal act.

Under the law of this state, "working" is a major life activity, regardless of whether the

actual or perceived working limitation implicates a particular employment or a class or broad

range of employments."
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To est¡blish an affirmative defenæ based on failurc to providc a reasonablo acoommodation,

landlords knsw of their disabil
afford equal opporhrnrty to use and cqioy the property;

Afürmative Defcnso: Reasonable Accommodation

rcquested an accommodation that was roasonable in light of
the disabilitios; and the landlords rcfr¡sed to makc such an aooommodatíon.

ofthc disabilþ may be ncccesary to



The law requires landlordb tomtke rcæonable accommodations for
tenants with e,qual access to housing. There must
be a relati hymptoms of the disability and
the aocom . A hndlord's failure to reasonabiy
accommodate a disabled tenant prohíbits the landlord ûom evicting theteRant

A request for reasonablc aooommodation san be made at any time
during the eviction proccss, cven after the orpir*ion of the notice. For
example, reasonable aooommodations oan inolude: (l) changes to polioies,
practioas, or procedures; or (2) physical ohanges to the te,nanfs unit or
common arcas. Each request for areasonable agcommodation is ftct-specific
and must be evaluated by the landlord on a case-by-case basis,

An accommodation is unreason¿ble where it oarscs an undue ftrancial
or adminisüative burden on the landlord or wherc it would reçire a
fr¡ndamental alteration of the landlord's sen¡ices æ a housing providcr. The
law talces into account that the landlord may havc to bear some cost to provide
an accommodation.

When a tenant requests an accommodatiort the landlord is requiredto
engage in an interaotive procoss with ttre tenant to dstermine the cxistence of the
disabilþ and the reasonablenoss of the request.

'Affirmative Dofsnso: Reasonable Accommodation



"Handicap" or "disabilþ,, means, with respect to apcrson:

SPECIAL INSTRUCTION.IHNDICAP/DISABILITY DEFINEI)

Ø a¡ccord ofhaving suoh impairment;(3) being regarded as-having such impalrment.

Itdajor life activities shâll be broadly consEr¡ed and include physical, mental, and sooial
ætivities and working.

ormeiúal imnairment uñiah lirnib
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DEFENDANT'S PROPOSED JURY INSTRUCTION NO.20

FAIRHOUSING ACT

The Fair Housing Act is a broad remedial statute setting forth numerous rights on behalf

of residential tonants. Congress specihcally intended that the protections afforded tenants under

the Fair Housing Act apply to local land use and health and safety laws or regulations, including

any applicable laws and rcgulations promulgated by the City and County of San Francisco as set

forth in health, fire and/or safety codes.

AUTHONTY: Fair Housing Acl" 42 U.S.C. $ 3604

PROPOSED BY:

GIVENASPROPOSED

GIVENASMODIFIED

GIVEN ON COURT'S OWN MOTION

REFUSED

IWITHDRAWN

Defendant

DEFENDANT'S PROPOSED JIJRY INSTRUCTIONS

29.

Judge ofthe Superior Court
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"Handicap" or "disability" means, with respect to a person:

DEFENDANT'S PROPOSED JURY INSTRUCTION NO. 21

(l)

(2)
(3)

a physical or mental impairment which substantially limits one or more of such person's
major life activities;
a record of having such impairment;
being regardèd as having such impairment.

HANDICAP/DISABILITY DEFINEI)

AUTHORITY: Fair Housing Act 42 U.S.C. g 3604

PROPOSED BY:

GIVENASPROPOSED

GIVENASMODIFIED

GIVEN ON COURT'S OWN MOTION

REFUSED

WITHDRAWN

Defendant

DEFENDANT'S PROPOSED JURY INSTRUCTIONS

30



I

2

3

4

5

6

7

8

9

l0

lt
t2

l3

t4

l5

t6

t7

l8

t9

20

2t

22

23

24

25

26

27

28

Landlords are prohibited from discriminating against tenants on the basis ofthe tenant handicap
(disability).

AUTHORITY: Fair Housing Act" 42 U.S.C. $ 3604

DEFENDANT'S PROPOSED JURY INSTRUCTION NO.22

PROPOSED BY:

GIVENASPROPOSED

GIVEN AS MODIFIED

GIVEN ON COURT'S OWN MOTION

REFUSED

WITHDRAWN

Defendant

Judge the Superior

DBFENDANT'S PROPOSED JIJRY INSTRUCÎIONS
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A landlord is obligaæd to make reasonable accommodations for the tenant when the
tenant is disabled or when the landlord thinks that the tenant is disabled,

AUTHORITY: Fair Housing Ac\ 42 U.S.C. $ 3604

DEX'ENDANT'S PROPOSED JURY INSTRUCTION NO.23

PROPOSED BY:

GIVEN AS PROPOSED

GIVEN AS MODIFIED

GIVEN ON COURTS OWN MOTION

REFUSED

WITHDRAWN

Judge ofthe Superior Court

DEFENDANT'S PROPOSED JURY INSTRUCT¡ONS
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DEFENDANT'S PROPOSED JURY INSTRUCTION NO.24

REASONABLE ACCOMODATION

If you fìnd that the plaintiffis trying to evict the defendant for conduct that flowed fiom

any of the defendant's disabilities, then you must decide whether the plaintifftook reasonable

steps to accommodate the disabilities.

If you find that the landlord did not take reæonable steps to accommodate the

defendant's disabilities, you must enterjudgment for the defendant.

AUTHORITY: Fair Housing Act, 42 U.S.C. g 3604

PROPOSED BY:

GIVENASPROPOSED

GIVEN AS MODIFIED

GIVEN ON COURT'S OWN MOTION

REFUSED

IüITHDRAWN

Defendant

DEFBNDANT'S PROPOSED JI'RY INSTRUCT¡ONS
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